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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of ttiis communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)n Responsive to communication(s) filed on 29 December 2004 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 7-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-25 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85{a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Internationa! Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mall Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 
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PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 

Response to Amendment 

1 . Applicant's arguments filed with respect to claim 1 -25 as filed in the amendment of 
12/29/04 have been fully considered but they are not persuasive. 

2. The Applicant presents three arguments contending Examiner Haney's rejection of 
claims 1, 2, 5-7, 10-12, and 15-17 are rejected under 35 U.S. C. 102(e) as being anticipated by 
Hamanaka (US Patent: 6,603,883), the rejection of claims 3-4, 8-9, and 13-14 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Hamanaka, and the rejection of claims 18-25 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Hamanaka in view of Wu (US 
Patent: 6,700,933 hereinafter referred to as "Wu"), as was set forth in the Office Action of 
.9/27/04, wherein said arguments have been put forth to assert the patentability of the amended 
claims 1-25 which include the Umitations of "... combining the base layer video layer frames 
and at least portions of said quality enhanced video frame output. ..combining said spatially 
enhanced video frames and said upscaled first video frame and said upscaled first video frame to 
output a second video frame output. . ." as in the amended claims. However, after examining the 
primary Hamanaka reference, the Examiner must respectfiiUy disagree for the reasons below, 
and maintain the reference as the basis for the rejection which follows this section, said rejection 
addressing the newly added limitations. 

Firstly, the Applicant argues that Hamanaka fails to address ". . .combining the base layer 
video layer frames and at least portions of said quality enhanced video frame output. ..combining 
said spatially enhanced video frames and said upscaled first video frame and said upscaled first 
video frame to output a second video frame output. . .", as in the claims (Amendment of 
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12/29/04: page 9, lines 1-16). The Examiner respectfully disagrees. It is noted that the 
"... combining the base layer video layer frames and at least portions of said quality enhanced 
video frame output. . ." is met by Hamanaka's teaching of combining the decoded common base 
layer and the decoded temporal enhancement layer (Hamanaka: column 8, Unes 20-25), and the 
". . .upscaling said first frame video output. . . is met by the pixel interpolation unit which takes 
the combined first frame video output and increases its spatial resolution (Hamanaka: column 8, 
lines 25-3 1). The second limitation is met by Hamanaka's teaching decoding a second one of 
said enhancement layer streams to produce spatially enhanced video frames (Hamanaka: column 
8, hues 5-20), and combining that frame with the upscaled first video frame output to produce a 
second video frame output through initiation of the time layer enhancement reconstruction 
(Hamanaka: column 6, hnes 55-67; column 7, lines 1-7; column 8, Knes 32-43). Accordingly, 
this application of the Hamanaka reference reads on the newly added Hmitations. 

Secondly, the Apphcants argue that obviousness rejection of Hamanaka (Amendment of 
12/29/04: page 9, lines 17-23) fails to address the newly added Umitation. The Examiner 
respectfully disagrees. It is noted that obviousness rejection is based on Hamanaka as modified 
to implement MPEG motion prediction, and that such a modification aheady takes into account 
the limitation as discussed above. 

Lastly, the Apphcants argue that Wu fails to address the "... combining the base layer 
video layer frames and at least portions of said quality enhanced video frame output... combining 
said spatially enhanced video frames and said upscaled first video frame and said upscaled first 
video frame to output a second video frame output. . ." as in the claims (Amendment of 12/29/04: 
page 9, hnes 24-28). In response to apphcant's arguments against the references individually, one 
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cannot show nonobviousness by attacking references individually where the rejections are based 
on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In 
re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Here, the Examiner has already 
noted that Hamanaka addresses the limitations as discussed above, and therefore Wu is not 
required to address the limitations, but meets them through the combination with the primary 
reference. 

A detailed rejection follows. 



Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the apphcant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the Enghsh language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
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reference is determined under 35 U.S. C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

4. Claims 1, 2, 6-7, and 11-12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hamanaka (US Patent: 6,603,883). 

Hamanaka teaches of decoding a video signal including a base layer stream and a 
plurality of enhancement layer streams (Hamanaka: figure 7), comprising: decoding said base 
layer stream to produce base layer video frames (Hamanaka: column 7, lines 17-37); decoding a 
first least one of said first enhancement layer streams to produce quality enhanced video frames 
(Note: SNR enhancement layer restructure block); combining said base layer video combining 
said base layer video frames and at least portions of said quality enhanced video frames to 
produce a first video frame output (Hamanaka: column 8, lines 20-25); upscaling said first video 
frame output (Hamanaka: column 8, lines 25-31); decoding a second one of said enhancement 
layer streams to produce spatially enhanced video frames (Hamanaka: column 8, lines 5-20); 
combining said spatially enhanced video frames and said upscaled first video frame output to 
produce a second output (Hamanaka: column 6, lines 55-67; column 7, lines 1-7; column 8, lines 
32-43), as in claims 1, 6, and 11. 

Regarding claims 2, 7, and 12, Hamanaka teaches of decoding a third one of said 
enhancement layers to produce temporally enhanced video frames; and combining said 
temporally enhanced video frames and said spatially enhanced video frames to produce a third 
video frame output (Hamanaka: figure 1 1- shows the temporal and spatial enhancement layer 
blocks being inputted to the selector where they can be combined or multiplexed; figures 10 and 
11; column 11, Unes 23-54), as in the claims. 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 3-5, 7-9, and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hamanaka. 

Hamanaka discloses a majority of the limitations of 3-4, 8-9, and 13-14, as has been 
discussed above, however, Hamanaka does not expKcitly teach of producing motion 
compensated video frames, as in the claims. Hamanaka does, however, mention that the 
invention complies with MPEG standards (Hamanaka: column 1, lines 10-45), and in particular 
mentions the fact that the data would input in an MPEG-2 bitstream for the decoders. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to give the 
invention the ability to produce motion compensated video frames in order take full advantage of 
temporally scalability features of the Hamanaka reference. The Hamanaka reference, now 
modified to incorporate temporal scalability through MPEG-2 based motion compensation, has 
all of the features of claims 3-4, 7-9, and 13-14. 

Regarding claims 5, 10, and 15-17, Hamanaka, as modified to incorporate temporal 
scalability through MPEG-2 based motion compensation, teaches of multiplexing selected ones 
of said second, third, and fourth outputs to produce a combined output (Hamanaka: figure 11- 
shown with the selector or multiplexer); means for demuhiplexing said plurahty of enhancement 
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layers when said enhancement layers are multiplexed transmitted (Hamanaka: figure 7- shows 
two enhancement layers being multiplexed together so it further obvious that the signal would 
have to be demultiplexed; column 11, hnes 23-54; figures 7 and 10), as in the claims. 

7. Claims 18-25 rejected under 35 U.S.C. 103(a) as being unpatentable over Hamanaka in 
view of Wu (US Patent: 6,700,933 heremafter referred to as "Wu"). 

Hamanaka discloses a majority of the features of claims 18-25 as has been discussed 
above concerning claims 1-17. However, Hamanaka does not explicitly teach of a summer for 
combining said base layer video frames and a first one of said at least one enhancement layer 
video frames and producing an output, as in the claims. Wu discloses that it is known to make 
use of summers to combine two or more frames to produce an output is shown in order to 
produce an enhancement layer video stream in a fine granular scalability application (Wu: figure 
20, element 642). Accordingly, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to use the summer for combining frames because the summer allows for 
easy addition of frames in the digital frame domain and also allows for less complex circuitry. 
The combination of the two references would have been obvious due to the fact that they are 
both summing a base layer with an enhancement layer. The Hamanaka teaching of decoding, as 
modified to include the Wu summers, has all of the features of claims 18-25. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andy S. Rao whose telephone number is (571)-272-7337. The 
examiner can normally be reached on Monday-Friday 8 hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571)-272-7418. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Andy S. Rao 
Primary Examiner 
Art Unit 2613 
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asr 

June 7, 2005 




